ILLINOIS SUPREME COURT COMMISSION ON PROFESSIONALISM
“The Buck Stops Here: Ethics and Professionalism for In-House Counsel”

SELECT ILLINOIS RULES OF PROFESSIONAL CONDUCT
The Rules listed below are those used throughout the online course. You can find all of the Illinois Rules of
Professional conduct on the Illinois Supreme Court’s website.

RULE 1.1: ATTORNEY COMPETENCE
“A lawyer shall provide competent representation to a client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation reasonably necessary for the representation.”

COMMENT 1
“In determining [competent representation] relevant factors include the relative complexity and specialized
nature of the matter, the lawyer’s general experience, the lawyer’s training and experience in the field in
question, the preparation and study the lawyer is able to give the matter, and whether it is feasible to refer the
matter to, or associate or consult with, a lawyer of established competence in the field in question.”

COMMENT 2
“A lawyer can provide adequate representation in a wholly novel field through necessary study. Competent
representation can also be provided through the association of a lawyer of established competence in the field
in question.”

COMMENT 4
“A lawyer may accept representation where the requisite level of competence can be achieved by reasonable
preparation.”

RULE 1.2(d): CLIENT POTENTIALLY ENGAGING IN CRIME OR FRAUD
“A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is criminal or
fraudulent, but a lawyer may:
(1) discuss the legal consequences of any proposed course of conduct with a client
(2) counsel or assist a client to make a good-faith effort to determine the validity, scope, meaning or
application of the law, and
(3) counsel or assist a client in conduct expressly permitted by Illinois law that may violate or conflict with
federal or other law, as long as the lawyer advises the client about that federal or other law and its
potential consequences.”
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COMMENT 9
“Paragraph (d) prohibits a lawyer from knowingly counseling or assisting a client to commit a crime or fraud.
This prohibition, however, does not preclude the lawyer from giving an honest opinion about the actual
consequences that appear likely to result from a client’s conduct. Nor does the fact that a client uses advice in
a course of action that is criminal or fraudulent of itself make a lawyer a party to the course of action. There is
a critical distinction between presenting an analysis of legal aspects of questionable conduct and
recommending the means by which a crime or fraud might be committed with impunity.”

RULE 1.6(e): INADVERTENT DISCLOSURE OF CLIENT INFORMATION
“A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized disclosure of, or unauthorized
access to, information relating to the representation of a client.”

COMMENT 18
“Paragraph (e) requires a lawyer to act competently to safeguard information relating to the representation of a
client against unauthorized access by third parties and against inadvertent or unauthorized disclosure by the
lawyer or other persons who are participating in the representation of the client or who are subject to the lawyer’s
supervision. See Rules 1.1, 5.1 and 5.3. The unauthorized access to, or the inadvertent or unauthorized
disclosure of, information relating to the representation of a client does not constitute a violation of paragraph
(e) if the lawyer has made reasonable efforts to prevent the access or disclosure. Factors to be considered in
determining the reasonableness of the lawyer’s efforts include, but are not limited to, the sensitivity of the
information, the likelihood of disclosure if additional safeguards are not employed, the cost of employing
additional safeguards, the difficulty of implementing the safeguards, and the extent to which the safeguards
adversely affect the lawyer’s ability to represent clients (e.g., by making a device or important piece of software
excessively difficult to use). A client may require the lawyer to implement special security measures not required
by this Rule or may give informed consent to forgo security measures that would otherwise be required by this
Rule. Whether a lawyer may be required to take additional steps to safeguard a client’s information in order to
comply with other law, such as state and federal laws that govern data privacy or that impose notification
requirements upon the loss of, or unauthorized access to, electronic information, is beyond the scope of these
Rules. For a lawyer’s duties when sharing information with nonlawyers outside the lawyer’s own firm, see Rule
5.3, Comments 3-4.”

RULE 1.7: CONCURRENT CONFLICTS OF INTERESTS
(a) “Except as provided in paragraph (b), a lawyer shall not represent a client if the representation involves a
concurrent conflict of interest. A concurrent conflict of interest exists if:
(1) the representation of one client will be directly adverse to another client; or
(2) there is a significant risk that the representation of one or more clients will be materially limited by the lawyer’s
responsibilities to another client, a former client or a third person or by a personal interest of the lawyer.”
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(b) “Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer may represent
a client if:
(1) the lawyer reasonably believes that the lawyer will be able to provide competent and diligent representation
to each affected client;
(2) the representation is not prohibited by law;
(3) the representation does not involve the assertion of a claim by one client against another client represented
by the lawyer in the same litigation or other proceeding before a tribunal; and
(4) each affected client gives informed consent.”

RULE 1.8(a): CONFLICTS OF INTEREST WITH CURRENT CLIENTS
“A lawyer shall not enter into a business transaction with a client or knowingly acquire an ownership, possessory,
security or other pecuniary interest adverse to a client unless:
(1) the transaction and terms on which the lawyer acquires the interest are fair and reasonable to the client and
are fully disclosed and transmitted in writing in a manner that can be reasonably understood by the client;
(2) the client is informed in writing that the client may seek the advice of independent legal counsel on the
transaction, and is given a reasonable opportunity to do so; and
(3) the client gives informed consent, in a writing signed by the client, to the essential terms of the transaction
and the lawyer's role in the transaction, including whether the lawyer is representing the client in the
transaction.

RULE 1.13(f): EXPLAINING TO OFFICERS, DIRECTORS, EMPLOYEES, ETC., WHO THE
LAWYER REPRESENTS
“In dealing with an organization’s directors, officers, employees, members, shareholders or other constituents, a
lawyer shall explain the identity of the client when the lawyer knows or reasonably should know that the
organization’s interests are adverse to those of the constituents with whom the lawyer is dealing.”

RULE 1.13(g): REPRESENTING OFFICERS, DIRECTORS, EMPLOYEES, ETC.
“A lawyer representing an organization may also represent any of its directors, officers, employees, members,
shareholders or other constituents, subject to the provisions of Rule 1.7. If the organization’s consent to the dual
representation is required by Rule 1.7, the consent shall be given by an appropriate official of the organization other
than the individual who is to be represented, or by the shareholders.”
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RULE 1.13(b): WHEN ACTIONS OF OFFICERS, DIRECTORS, EMPLOYEES, ETC., MIGHT
HARM ORGANIZATION
“If a lawyer for an organization knows that an officer, employee or other person associated with the organization is
engaged in action, intends to act or refuses to act in a matter related to the representation that is … a crime, fraud
or other violation of law that reasonably might be imputed to the organization, and that is likely to result in substantial
injury to the organization, then the lawyer shall proceed as is reasonably necessary in the best interest of the
organization. Unless the lawyer reasonably believes that it is not necessary in the best interest of the organization
to do so, the lawyer shall refer the matter to higher authority in the organization, including, if warranted by the
circumstances, to the highest authority that can act on behalf of the organization as determined by applicable law.”

RULE 3.1: FILING A FRIVOLOUS CLAIM
“A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there is a basis for
doing so that is not frivolous, which includes a good-faith argument for an extension, modification or reversal of
existing law.”

COMMENT 2
“The filing of an action or defense or similar action taken for a client is not frivolous merely because the facts
have not first been fully substantiated or because the lawyer expects to develop vital evidence only by discovery
… [An action is frivolous] if the lawyer is unable either to make a good-faith argument on the merits of the action
taken or to support the action taken by a good-faith argument for an extension, modification or reversal of
existing law.”

RULE 4.2: COMMUNICATING WITH PERSON REPRESENTED BY COUNSEL
“In representing a client, a lawyer shall not communicate about the subject of the representation with a person the
lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the consent of the other
lawyer or is authorized to do so by law or a court order.”

RULE 4.3: DEALING WITH UNREPRESENTED PERSONS
“In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall not state or imply
that the lawyer is disinterested. When the lawyer knows or reasonably should know that the unrepresented person
misunderstands the lawyer’s role in the matter, the lawyer shall make reasonable efforts to correct the
misunderstanding. The lawyer shall not give legal advice to an unrepresented person, other than the advice to
secure counsel, if the lawyer knows or reasonably should know that the interests of such a person are or have a
reasonable possibility of being in conflict with the interests of the client.”
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RULE 4.4(b)
“A lawyer who receives a document relating to the representation of the lawyer’s client and knows that the document
was inadvertently sent shall promptly notify the sender.”

COMMENT 2
“If a lawyer knows that such a document was sent inadvertently, then this Rule requires the lawyer to promptly
notify the sender in order to permit that person to take protective measures. Whether the lawyer is required to
take additional steps, such as returning the original document, is a matter of law beyond the scope of these
Rules, as is the question of whether the privileged status of a document has been waived.”

RULE 5.3(b): RESPONSIBILITIES REGARDING NON-LAWYER ASSISTANCE
“With respect to a nonlawyer employed or retained by or associated with a lawyer … a lawyer having direct
supervisory authority over the nonlawyer shall make reasonable efforts to ensure that the person’s conduct is
compatible with the professional obligations of the lawyer.”

RULE 5.5(a): UNAUTHORIZED PRACTICE OF LAW
“A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in that jurisdiction,
or assist another in doing so.”
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